November 7, 2014

The Honorable Tom Wheeler

Federal Communications Commission
445 Twelfth St. SW

Washington, D.C. 20554

Chairman Wheeler:
This year millions of people have written to the FCC with one request: protect the open Internet.

Individuals, companies, policymakers at all levels and public interest organizations working on
everything from environmental protection to reproductive rights have called on you to establish
every Internet user’s right to connect with any person or website of their choosing without
discrimination, censorship or any other interference with their communications by their Internet
service provider (ISP).

Yet recent press reports indicate the agency is considering a convoluted proposal for new rules that
jeopardizes the agency’s ability to protect all Internet users. A diverse set of leading public interest
groups, represented by this letter, oppose this untested “sender-side” approach.

So-called sender-side proposals are highly questionable and could fundamentally threaten the open
Internet. These proposals would split the Internet in two, creating divisions in Internet access and
enshrining the notion that people or companies sending information have protections against
discrimination, while users have none against their own ISP.

They would make every website and application in the world into a customer of every ISP in the
United States. This would be a radical departure from established law, and it would not solve the
fundamental problem of online discrimination or the ability of ISPs to create Internet slow lanes.

Additionally, according to the Wall Street Journal, the plan on the table has loopholes that "would
still allow broadband providers to cut deals with content companies for special access to
customers."

This is not what the public wants or what President Obama promised the American public. Even the
original authors of some of these approaches have said that full Title Il reclassification is the better
way forward, and ISPs like Verizon have already threatened lawsuits.

While a sender-side approach may seem novel, we believe the FCC is in danger of failing its duty to
protect the public if it’s contemplating an experimental legal theory that's unlikely to survive
litigation.

Previous FCC’s have made this same mistake. In 2005 and 2010 the agency also put forward novel
theories and promised they would protect Internet users instead of reclassifying Internet users’
access under Title Il. The courts rejected these attempts because no matter how “strong” a rule the
FCC may construct, it will collapse without clear authority.



Strong rules with no authority to enforce them threaten the agency’s capacity to protect all Internet
users, including communities of color and low-income Americans. The agency must apply rules
equally to fixed and mobile services -- but those rules won’t last if they rest on a shaky legal
foundation.

Millions of Americans and thousands of companies and entrepreneurs have asked you for real net
neutrality that would protect an open Internet. This requires reclassifying broadband Internet
access as a Title Il service under the Communications Act -- the simplest, most legally sound
approach -- combined with forbearance from regulation beyond specific and narrow “rules of the
road.”

The future of the open Internet is in the hands of the Federal Communications Commission. Please
do everything in your power to protect it.

Respectfully,
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